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TELEPHONE 
332-3351 

AREA CODE 612 

Septeniber 28, 1965 

WEST 

Nr. George C. H i t e  
Village of Edina 
4.801 West 50th Street  
Edina, Minnesota 55424 

Re: Reservation of Easement by 
Pearce Sis ters  i n  Cassln’s Replat 

Dear Mr. Hite: 

I am enclosing herewith in  two copies proposed p r e d l e s  
and resolution covering the request made by George Money, the 
attorney fo r  the Pearce s i s te rs ,  concerning which I mote you l a s t  
on Septeniber 2lst. The enclosed form has been approved by Mr. 
m o n e y  and if agreeable with you, would you please f i l l  in  the 
date of the grants by The Nomandale Corporation t o  the Village 
and give 2% t o  Mrs. Hallberg so that she can include it on the 
Agenda for the 4th of October, 

The Council indicated at  its l a s t  meting that they 
would l ike  t o  know what the at t i tude of The Nomandale Corporation 
is t o  saving the V i l l a g e  harmless as t o  any costs incurred by the 
Village because of the fai lure  t o  notif‘ythe Village of the exist-  
ence of the reservation of the easemat by the Pearce s is ters .  
Sone consideration, I believe, should be given t o  including within 
%he scope of such agreenent any costs incurred by the Village for  
condemning the easemnt reserved by the Peace s is ters .  Since 
you have been closer t o  this si tuation than I, I thought you 
would rather make the first overture along these lines. 

W i l l i a m  A. Whitlock 

OF COUNSEL 
LEAWTTREARKER 
LELAND WSCOTT 
HUGH KEAREER 

CAELE ADDRESS: 
DOROW 

WAR mJs 
Zncs . 
cc: Mrs Florence Hallberg 



PREaMBm & IIESOLUTION 
. .  

WHEREW, it has been called t o  the Comcil% attention that 

the easement for road purposes granted t o  the Village by The Normandale 

Corporation under grants dated 

M t s  6 and 7, i n  Block Two (2),Cassints Replat, was subject t o  a prior 

easement f o r  ingress and egress .by foot o r  vehicle, reserved by deed 

dated A p r i l  1, l%5, whereby Katherine Elizabeth Pearce and Marie 

Elizabeth Pearce conveyed land, including said Lots 6 and 7, t o  said 

The Normandale Corporation, which deed was recorded on April 6, 1965, 

covering portions of 

i n  Book 2488 of Deea a t  page 574 in the office of the Register of Deeds 

of HennepZn County; and 

WHEHEAS, the Council has been advisedby the Village Attorney 

tha t  the easemnt reserved by said grantors t o  The Nomandale Corporation 

is superior t o  the easenrent granted t o  the Village and that  so long as 

said easement is retained by said grantors and their  successors and assigns 

the Village is l iab le  to remove, at no expense t o  the holder of such 

easement, the curb which the Village has constructed on York Avenue which 

obstructs said easewnt; and 

WIiEWAS, the said grantors do not at  the present t- demand 

tha t  such curb be r e m e d  but only tha t  they be given assurance that the 

Village recognizes the right t o  denand removal of such curb obstruction 

on the i r  part and on the par t  of the i r  successors and assigns. 

NOW, l3BREXlm, BE I!I! HESOLVED, That the CouncjJ, hereby recog- 
. . .  

nizes tha t  the said easement reserved by Katherine Elizabeth Pearce and 



Marie Elizabeth Pearce is superior to the said easenient grantedto the 

Village and that so long as said easement is  retained by the said 

Katherine ELizabeth Pearce and Marie Elizabeth Pearce and their 

successors and assigns the Village W i l l  remove, within a reasonable 

t b m  af te r  due demand, the curb on York Avenue which obstructs said 

easement, but that nothing herein contained shall be deemed t o  constitute 

a covenant not t o  acquire or waiver of the right t o  acquire said easemnt 

by condemnation or otherwise. 
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TELEPHONE 
332-3351 

AREA CODE 612 

W. George C, Hite 
ViUage of Sa;ina 
4.801 West 50th S-breet 
Edlna, Minnesota 55424 

Dear George: 

Wk me returning herewith the easensnt fo r  public 
road purposes, dated July 8, 1965, Dom the Horplanaale Corpora-' 
t ion  t o  the V i l l a g e  of Edina covering the York Avenue ca-itemsac 
north of Outlot 1, Cassin's Replat. We also are enclosing here- 
with for  your f i l e s  a copy of the deed dated A p r i l ,  1965, from 
Katherine Elizabeth Pearce a n d B y i e  Elizabeth Pearce t o  the 
Normandale Corporation under tjhich they claim a reserved easemnt. 
I also am enclosing herewith a copy of an office mmorandwn dis- 
cussing the rights and l i a b i l i t i e s  of the V i l l a g e  i n  this situation, 

AS the memrandum inaicates, it is quite d e a r  tha% 
the Pearces' rights a re  superior t o  those of the Village and that 
unless the Peaxces' easement is condemned, they are ent i t led  t o  
8 curb cut at  no cost t o  them. I understand from George &W.oney, 
who represents the Pewces, they do not demand that the curb 
be cut now but I would not be surprised if they requestea %hat 
the Village agree t o  cut the curb for them a t  no expense t o  them 
when and 52 requeseed. This does not appear t o  me t o  be an un- 
reasonable request. 

OF COUNSEL 
LEAVITT RBARKER 
LELAND W.SC0TT 
HUGH KBARBER 

CABLE ADDRESS: 
DOROW 

As %he memorandum also discusses, however, the V i l l a g e  
probably would have rlghts over against the Nomandale Corporation 
on the theory of breach of copenant. mis mdd proceed on the 
theory that .the easement which contains the words 'tcorivey and 
wamant" inCh&!S by operation of law (M*. Stat. .507,0'() the 
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DORSEY, OWEN, MARQUART, WINDHORST & WEST 

Mr. George C. H i t e  
Page 2 Septeniber a, 1965 

covenant that the premises are f’ree from al l  encmibrances. Therefore, 
the V U l a g e  should be able t o  recover its expenses i n  putting in 
the curb cub *om the Normandale Corporation. 
belonging to the Peaxces is condemned, there also is a possibjlkty 
that the cos%s of condemning such easement, including the mriefary 
award, could be recovered from the Nomndale Corporation. 

If the easement 

If ;you have any questions concerning this mtter, would 
you please caU me. 

very truly yours, 

WAW:& 
Encs . 
P.S. We axe retaining a copy of the easement fronthe Normandale 

Corpom%lon Co the V i l l a g e  fo r  our files. 
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4 4 '  
' C  

m: Easement Dispute; Village of Edina 

FACTS - 
The Pearce s i s t e r s  sold certain l o t s  i n  Edina t o  the Normandale 

Corp,, reserving a right-of-way easement for ingress and egress t o  adjoining 

"outlots" owned by them. Shortly thereafter Edina obtained a public road 

easement for the purpose of extending the cul-de-sac on the south end of 

York Ave. (see attached p la t  copy) This l a t t e r  easement covered a good 

portion of the easement ear l ier  reserved by the Pearce s is ters .  Edina has 

paved and improved i ts  public road easement and erected a curb on the end of 

it so a s  t o  obstruct the access provided for  i n  the Pearce sisters' easement. 

Apparently the Pearce sisters now want t o  exercise their rights of ingress 

and egress from their  "outlets" t o  York Avenue, and contrariwise Edina 

desires Lo prevent them fromusing such access as a thoroughfare to York 

&e. 

QUESTIONS 

QUESTION ONE 

What are the rights of the Pearce sisters under their reserved 

private easement.to York Ave.? 

DISCUSSION 

The general rule i s  that  an easement i s  a property right protected 

not only against the possessor of land subject t o  it (such as Normandale 



Corp.), but also against third persons (such as Edina). 2 A.L,P, 8 8.5 

(1952) ; Restatement, Property, 8 450 (1944). Minnesota follows such general 

rule, as will be clearly evidenced through the following discussion of 

Minnesota easement cases. Thus, the Normandale Corp., which is subject to 

the easement reserved by the Pearce sisters, cannot create a valid ri@t 

in Edina or any other third person which would diminish the rights of the 

Pearce sisters under the first easement. 

REMEDIES OF PEARCE SISTERS 

The holder of an easement may maintain an action against an 

obstructor of his easement for  damages to such easement, or for a mandatory 

injunction to have the obstruction removed. 

uniformly hold that the fact an action for damages lies at law does not pre- 

clude injunctive relief. 

Moreover, easement decisions 

17 Am. Jur., Easements, 8 181, p. 786. 

The measure of damages for extinguishing an easement w i l l  be dis- 

cussed infra. Notably the general rule is that the holder of an easement - 
can maintain an action for damages whether or not he has yet suffered actual 

damages. 

easement holder's property rights, and the law presumes he sustains some 

The obstruction of the easement is of itself an invasion of the 

damages. The damages suffered by 

the Pearce sisters if their access to York Ave. is permanently cut off is 

17 Am. Jur., Easements, E 181, p. 786. 

clearly more than nominal, sincesit would be necessary to build an access 

road to the north portion of the "outlots" in the event such property was 

subdivided into further lots .  

Minnesota decisions which have allowed injunctive relief are: 

-2- 
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' a  

(1) Schmidt v. Koecher, 196 Minn. 178, 265 NOW, 347 (1936). Plaintiff  had 

a prescriptive easement over defendant Is "north 40. If Defendant erected a 

fence which crossed p la in t i f f ' s  right-of-way easement and thereby obstructed 

h i s  access t o  the main road. The court allowed a mandatory injunction t o  

remove the obstruction of said easement. 

(2) Giles v. Luker, 215 Minn. 256, 9 N.W. 2d 716 (1943). Plaintiff  had a 

right-of-way easement over defendant's adjoining property. When plaint i f f  

began t o  operate a gravel p i t ,  defendant obstructed p la in t i f f ' s  trucks from 

using the right-of-way easement. 

t i f f ,  enjoining defendant from interfering with p l a in t i f f ' s  haulage of 

The court granted an injunction t o  plain- 

g a v e l  

(3) 

injunction granted to plaint i f f  when defendant barricaded p la in t i f f ' s  right- 

Poksyla v. Sundholm, 259 Minn. 125, 106 N.W.2d 202 (1960). Mandatory 

of way easement. 

Recent leading cases from other jurisdictions allowing injunctive 

rel ief  are: 

(1) Moundsville Water Co. v. Moundsville Sand Co., 19 S.E.2d 217 (W.Va, 1942). 

Ilater cornany had a right-of-way easement for access to i t s  water l ines  t o  

make needed repairs. Sand company, ogerating a gravel business nearby, caused 

a huge p i l e  of refuse sand t o  accumulate across the water company's easement. 

The court granted a mandatory injunction requiring sand company to remove 

the obstruction. 

(2) 

company had a gas l ine  easement over certain land, 

Ohio Fuel Gas Co. v. Sun O i l  Co., 164 N.E'.2d 922 (Ohio 1958). Gas 

O i l  company obtained a 

-3- 



lease t o  said land and erected a gasoline f i l l i n g  station thereon. 

concrete approach t o  the f i l l i n g  station passed over the gas l ine,  creating 

a potential  hazard t o  the gas l ine  when heavy vehicles enrterqd the f i l l i n g  

station. The court granted a mandatory injunction which prevented the o i l  

conrpany's using th i s  approach t o  the i r  f i l l i n g  station. 

(3) 

The 

Missouri Power & Light Co. v. Barnett, 354 S,W,2d 873 (Mo. 1962). Power 

l ine company had an easement across certain property below their power line. 

Landowner bui l t  a dwelling direct ly  under the power l ine  which prevented 

the power l ine company from gaining free access t o  the ground immediately 

below the power l i ne .  Because such denial of access would not allow proper 

repair t o  the power l ine,  the court held the dwelling was a substantial 

burden on the easement, and granted a mandatory injunction requiring removal 

of the dwelling even though the landotmer would be subjected t o  a heavy 

expense for such removal. 

(4) 
Similar t o  the l a s t  case, the court held gas l i n e  company was ent i t led to 

Central Kentucky Nat'l. Gas Co. v. Huls, 241 S.W.2d 986 (Ky. 1951). 

a mandatory injunction requiring the servient landowner t o  remove a 

restaurant he had erected on gas l ine  company's pipe l ine  easement. 

Fromthe above cases it seems clear that  the Pearce sisters are 

* ent i t led t o  a mandatory injunction requiring Edina t o  remove the curb 

obsfructing their  right-of-way easement. 

QUESTION fiJ0 

Can the ViJlage of Edina refuse t o  remove the curb i n  the exercise 

of i t s  "police power"? 

-4- 
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DISCUSS ION 

Edina can only allow the curb obstruction t o  remain i f  it com- 

pensates the Pearce sisters under i t s  power of eminent domain. As generally 

stated i n  2 Nichols on Eminent Domain, I[i 5.72 (Rev. 3d ed. 1963): 

"It is  ve l l  set t led tha t  a private easement i n  r ea l  estate 
i s  property i n  the constitutional sense, and may be taken by an 
exercise of the power of eminent domain. 
land i s  subject t o  an easement i n  favor of another, and the 
former or servient tenement i s  taken for  or devoted t o  a public 
use'which destroys or impairs the enjoyment of the easement, 
the owner of the l a t t e r  or dominent tenement i s  ent i t led t o  
compensation. 'I 

When one parcel of 

A recent federal case aptly stated that  obstruction of a private 

easement by a governmental body constitutes a "taking of property" without 

due process of law. 

"An easement i s  an interest  i n  r ea l  property. It i s  
expressed not i n  terms of possession and occupancy but i n  terms 
of use. Therefore, the property of the owner of an easement 
i s  taken from him not necessarily when the adverse party 
occupies the land, but only when he prevents or interferes w i t h  
the ovmer's use of the easement. When that  occurs there has 
been a taking of property fromthe owner of the easement jus t  
as much as if  an adverse party had taken r e a l  estate which 
another owned i n  fee ." 

Buckeye Pipe Line Co. v. Keating, 229 F.2d 795 (7th C i r .  1956). In t h i s  case 

the original landowner had granted Buckeye Pipe Line Co. a right-of-way ease- 

ment for the purpose of laying an o i l  pipe l ine beneath the surface of the 

land. 

would pass over the pipeline. 

A subsequent landowner and the c i ty  proposed t o  lay a s t ree t  which 

The court held Bucbeye's easement was para- 

munt t o  any later-acquired interest  and enjoined the c i ty  from constructing 

the proposed s t reet  unless the c i ty  paid for encasing and lowering Buckeye's 

pipeline. 

-5- 
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The United States Supreme Court has specifically held that  "the 

police power of a s ta te  . . . i s  subordinate t o  constitutional limitations" 

requiring compensation for the taking of property. 

Line Co. v. Highway Comm'n., 294 U.S. 613 (1934). 

Panhandle Eastern Pipe 

3n this case the Kansas 

Highway Commission, without collrpensation proceedings of eminent domain, and 

incident t o  relocation of a highway across Panhandle's pipeline easement, 

ordered Panhandle t o  make specified changes i n  the i r  pipeline. The Kansas 

Highway Comm'n had unsuccessfully alleged they were exercising the police 

power of the s ta te  for the purpose of making public t rave l  on the highway 

safe. Similarly, i n  United States v. Welch, 217 U.S. 333 (1910) (Holmes, J.), 

the Court held the p la in t i f f  was ent i t led t o  compensation from the government 

for extinguishing his  right-of-way easement by flooding due t o  construction 

of a federal  dam. 
- 

finnesota cases holding taking of an easement t o  be compensable are: 

City appropriated (1) 

a public street t o  use as a railroad right-of-way and thereby interfered 

Adams v. Chicago, B., & No. R.R., 39 Minn. 286 (1888). 

with p la in t i f f ' s  enjoyment of his access easement t o  the public street;. 

" A l l  property, whatever i t s  character comes wi th in  fihe 
protection of the constitutional provision prohibiting the 
taking of private property for public use without jus t  compen- 
s a t i o g .  
interest  i n  land i n  the nature of an easement i s  property. . . . If a man i s  deprived of h i s  property for the purpose of 
any enterprise of public use, it must be a taking, even though 
the right of which he i s  deprived i s  not and cannot be employed 
i n  the public use. . . . If Ahas, as appurtenant t o  h i s  l o t ,  
an easement for right of way over the adjoining land, and such 
adjoining land i s  taken for  railroad purposes, the company 
does not and cannot succeed t o  the easement. 
destroy or materially impair it by rendering it impossible 
for the owner of it t o  enjoy it t o  the fu l l  extent that  he 

It i s  hardly necessary t o  say that  any r ight  or 

But it may 

-6- 
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*. 

i s  enti t led to. Such destruction or impairment i s  within the 
meaning of the word 'taken' as used in the constitution, as 
ful.ly as i s  the depriving the owner of the possession and use 
of h i s  corporeal property." 

(2) 

eseablishing a "free-way" highway, the s ta te  extinguished abutting property 

Burnquist v. Cook, 220 Minn. 48, 19 N.W.2d 394 (1945). Incident t o  

owner's easement of access. 

''/yminen% domain permits not only the taking of easements 
i n  land, including the right of access, but that ,  if properly 
exercised and upon payment of proper compensation, it permits 
the complete vacation of roads and streets which i n  many 
instances deprive the landowner of his  easement of access 
thereto. 

". . . The abutting amer has a proprietary right, or ease- 
ment, of access i n  the street along his  property, which is  
subordinate t o  the right of the s ta te  or of a c i ty  or town i n  
and t o  said s t reet ,  so that  the municipality m y  destroy the 
right by vacating the street, or it or the s ta te  may substan- 
t i a l l y  impair or interfere v i th  that access or right of access 
by improving the street for the better service or safety of 
the Gblic,-but i n  either event compensation must be made t o  
the abutting property owner for the injury sustained by him." 
(emphasis added) 

(3) Northern Nat'LGas Co. v. Blue Earth County, 233 Minn. 274, 47 N.W.2d 

106 (1951). Northern had a private pipeline easement over certain land. 

Blue Earth Co. proposed t o  establish a drainage ditch which crossed said 

pipeline easementnand was deeper than the burked depth of the pipeline- 

thus necessitating alteration of the pipeline a t  points of intersection 

between it and the proposed ditch. Blue Earth County alleged tha t  under i t s  

"police power" it would not have t o  compensate Northern for the alteration 

t o  i t s  pipelines. 

use and thus required compensation t o  Northern under the county's power of 

The court held th i s  was a "taking of property" fo r  public 

eminent domain. 

-7- 
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"rgt i s  immaterial that ,  from the standpoint of public 
health, the police power jus t i f ies  the drainage. 
i s  taken or damaged, not by the police power, but by that  of 
eminent domain. 

Accord on similar facts: 

The property 
' 

Hence, the right to compensation i s  absolute." 

I n  re Town Ditch No. 1, 208 Minn. 566, 295 N.W. 

49 0940). 

(4) 
i s  settled law i n  Ninnesota that  easements, whether i n  the nature of a right 

Burger v. City of St. Paul, 241 Minn. 285, 64 N.W.2d 73 (1954). "It 

of tray, a res t r ic t ive covenant, or a negative or equitable easement, are 

property within the meaning of the Minnesota constitution and cannot be 

taken without compensation or be removed by mere zoning under the police 

power. I' 

The above cases have uniformly held, since 1888, that  private ease- 

ments are compensable even though allegedly taken by the "police power" of 

a governmental unit. Thus, the Pearce sisters are clearly ent i t led t o  com- 

pensation under eminent domain proceedings i f  Edina desires t o  continue i t s  

obstruction of their  access t o  York Ave. 

W U R E  OF DAMAGES 

I n  situations similar t o  the instant case, the common method of 

measuring damages upon condemnation of an easement i s  t o  determine the differ- 

ence i n  value of the dominant tenement (the Pearce sisters' outlots) with 

and without the easement. Under such a standard Edina would probably be 

l iab le  t o  the Pearce s i s te rs  for the additional cost of constructing a road 

from Xerxes Ave. t o  the north end of the Pearce sisters' "outlots.l' A com- 

plete  discussion of the measure of damages for the "taking" of easements 

can be found i n  Aigler, Measure of Compensation for E&inguishriaent of Easement 

by Condemnation, 1945 W i s .  L. Rev. 5. 

-8- 



QUESTION TWREE 

Aside from the curb obstruction, is Edina liable to the Pearce 

sisters for constructing a public road over part of their easement? 

DISCUSSION 

As long as Edina doesn't "unreasonably interfere" with the Pearce 

sisters' enjoyment of thei-s easement, it is not liable for paving or other- 

vise improving the surface of said easement. There is nothing in the ease- 

ment reserved by the Pearce sisters that makes it an t'exclusive" easement. 

And the law presumes a non-exclusive easement in the absence of language 

indicaking otherwise. See Thompson v. Germania Life Ins. Coo, 97 Enn. 89, 

1.06 N.W. 102 (1906)~ 

t o  convey an exclusive easement will be presumed in the absence of a clear 

bdication of such intention'' can be found under the West Digest System 

Numerous decisions expressly holding that "no intention 

Key No. Easements, 52, See, so, Holbrook v. Telesio, 37 Cal. Ftptr. 153 

(3-964) , and Wiggins v. Lykes Bros. Inc. , 97 So, 2d 273 (Fla, 1957). 
QUl3STION FOUR 

If Edina expends money for either (1) removal of the curb obstruc- 

tion, or (2) compensation for  damages for  a taking of the Pearce sisters' 

easement, will the Nwmandale Corp., under their easement agreement with 

Edina, be liable to Edina for such emenditures? 

DXSCUSSION 

Unless Normandale granted Edina an exclusive easement or otherwise 

covenanted that Edina's easement was free of any other encumbrances, it is 

not liable to Edina. The owner of land has the right to use the land in any 

-9- 



way not inconsistent with an existing easement. See Giles v. Laker, 215 

mm. 256, 260, 9 N,F1,2d 716 (1943). There was nothing inconsistent or 

improper when Normandale granted a concurrent easement w i t h  that already 

held by the Pearce sisters. 
- 

The relationship between the easement holder and the landowner is  

aptly stated i n  Central Kentucky Nat'l. Gas Co. v. Huh, 241 S,W,2d 986, 

987, 28 A.L.R.2d 621 (Kjr. 1951). 

"Under the . E i g h t  of way easemeng . . , the dominant 
and servient owners have correlative rights. 
owner LFearce s i s t e rg  has the . . . right of access t o  . . . 
make such use of the easement as i s  reasonable, but with as 
l i t t l e  burden on the servient estate as the nature of the ease- 
ment and the object v i l l  permit. It i s  not meant that  he sha l l  
have exclusive control of the right of way. 
the servient owner Dormandalg has the right t o  use the land 
i n  any way not inconsistent with the rights granted under the 
easement or which do no% become an encroachment upon or inter-  
ference w i t h  the means and f a c i l i t i e s  the owner of the easement 
may lawfully use." 

The dominant 

On the other hand 

No Minnesota cases could be found involving concurrent easements 

over the same ground. There are, however, a f e w  out-of-state decisions. 

The leading case seem t o  be Pasadena v. California-Michigan Land &Water Co., 

3.7 Cal. 2d 576, U O  P.2d 983, 133 A.L.R. 1186 (1941). I n  tha t  case two 

water companies are the plaint i f f  and defendant. A landowner granted the 

p la in t i f f  company a right-of-way easement for the purpose of laying i ts  

water pipe across h i s  property. Later this  same landowner also granted 

defendant company a similar easement across the same right-of-way. 

company contended the easement granted t o  defendant company was an unreason- 

able interference with i t s  prior and paramount easement. The court held the 

Plaint i f f  

-10- 



landowner properly granted the second easement, subject t o  the limitation. 

such second easement did not unreasonably interfere with p la in t i f f ' s  prior 

easement. 

"The general rule i s  clearly established that ,  despite 
the granting of an easement, the owner of the servient tene- 
ment may make any use of the land that  does not interfere 
unreasonably with the easement. . , Furthermore, since he 
retains the right t o  use the land reasonably himself, he 
retains also the power Lo transfer these rights t o  third 
persons. I1 

For other cases on point involving concurrene easements, see Annot. 133 A.L.R. 

E O 0  (1941). A couple of recent cases holding the servient owner can grant 

additional easements over an existing right -of -vay easement are Hamnett' v. 

Rosensohn, 45 N.J.Super. 527, 135 A2d 6 (1957), and Holbrook v, Telesio, 37 

CaL Rptr . 153 (1964) 

CODCLUSION 

The Village of Edina can deny the Pearce sisters their  access t o  

York Ave. only if they compensate the Pearce s i s t e r s  under the municipal power 

of eminent domain, 

obtain a mandatory injunction t o  require Edina t o  remove the curb obstruction. 

If Edina f a i l s  t o  so conrpensate, the Pearce s i s te rs  can 

Since the Pearce s is ters '  easement i s  non-exclusive, neither Edina 

nor Normandale i s ,  l iable  for paving or otherwise improving the road absent 

any "unreasonable interference" with the access Lo York Ave. 

Unless Normandale granted Edina an exclusive easement, it ~?i.ll not 

be l iable  to Edina for either (1) expenditures for  removal of the curb, or 

(2) compensation paid t o  the Pearce sisters for a "taking" of their  access. 

R. 0. K, /f,,K 
9/8/65 
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EASE!EI\IT FOR PUBLIC ROAD PURFOSES 

THIS INSTRUFENT, [Jade t h i s  gd day of J u / ~  19&< by 

and between The Narmandale Comorcation 

a corporat ion under t h e  laws of t he  S t a t e  of Minnesota, pa r ty  of t he  f i r s t  

p a r t ,  and the  Vil lage of Edina, a municipal corporation organized under the  

laws o f  t he  S t a t e  o f  Minnesota, par ty  of t he  second p a r t ;  

WITNESSETHS That t he  s a i d  pa r ty  of t he  f i r s t  pa r t ,  i n  consideration 

of One and no/100 Dollars  ($1.00), t o  it i n  hand paid by t h e  s a i d  par ty  of t he  

second par t , '  t h e  r e c e i p t  whereof i s  hereby acknowledged, does Grant, Bargain, 

S e l l ,  Convey, and Warrant t o  s a i d  pa r ty  of t he  second p a r t  an Easement i n  per- 

p e t u i t y  f o r  publ ic  road purposes i n ,  under, and over the  following described 

property s i t u a t e  i n  the  County of Hennepin and S t a t e  o f  Minnesota, to-wit: - ' 

g h c  WZt Llf 4~ B&X& g g  QSSh'S %@Bg dlat&G'cflb& &X%%oWaZ 
CommW at: 
r3ga %he EiS0zt;h 
dkttg; $:lraar=~ lout& at: 

rsnlXd rOE 4., &e prrht; 4s b*ghI&3&* 

msb# ~~~~~~ it4 # s q b ;  sxm !%&e* %@I $!a% 

Nox&h*rrl= s[;amex 0;F qage Lor; 4h' 
a& 8&%d %Q@ 4 rlL .ce&rnee a32 gux 

anj@ea to sa26 24axWi Z h  

1 .  

t 

I 
-1 I 

TRANSFER ENTERED 
&UG 26 2965 

ROBERT F. FITZSIMMONS, AUDITOR 
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I N  TESTIMONY WHEREOF, The s a i d  f i rs t  p a r t y  has caused these  presents  

t o  b e  executed i n  i t s  corporate  name by i t s  Pres ident  and i t s  

SOCXOCFXlrY and i ts  corporate  s e a l  t o  be hereunto a f f i x e d  t h e  

day and year first above wr i t t en ,  

I n  Presence of:  
/- Its Pres ident  

STfiTE OF MINNESOTA ) 

COUNTY OF HENNEPIN ) 
) ss4 

On a i s  g'h day of -Tu 2 Public,  wi th in  and f o r  s a i d  County, p e r s  a l l y  appeared aav H, peterson 
and Xnq&orq 1 , ~ ~  petarsoa 
duly  sworn, d i d  s a y  t h a t  t hey  a r e  r e spec t ive ly  t h e  President  and the  

and t h a t  t h e  s e a l  a f f i x e d  t o  s a i d  instrument is the  corpora te  s e a l  of  s a i d  cor-  
pora t ion ,  and t h a t  s a i d  instrument was signed and sea l ed  i n  behalf  of s a i d  cor- 
pora t ion  by a u t h o r i t y  of i t s  Board of D~rcecto~s and s a i d  ROY E, p&-~rgon 
and Inqchorq &I, Peterson acknowledged s a i d  instrument  t o  be t h e  f r e e  a c t  
and deed of s a i d  corporat ion,  

, 19 65, before  me, a Notary 

, t o  me personal ly  known, who, being each by me 

of  t he  corpora t ion  named i n  t h e  foregoing instrument Secr:e.;=arv 

(No ta r i a l  Sea l )  I DOROTHY M. FURNEY, 
Notary Public, Hennepin County, 
My Commission Expires Mar, 13, 1980. 
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EASE!ENT FOR PUBLIC ROAD PURPOSES 

1 9 s  by 
t h  TMIS INSTRUENT, Liade t h i s  8- day of 

and between The Nomandale Cornoration 

a corporat ion under the  laws or" t he  S t a t e  of Minnesota, pa r ty  of t h e  first 

par t ,  and the  Vil lage of Edina, a municipal corporation organized under the  

laws of t h e  S t a t e  of Minnesota, par ty  of t he  second p a r t ;  

~ *&-- 

WITNESSETHS That t h e  s a i d  par ty  of t h e  f i rs t  p a r t ,  i n  cons idera t ion  
1 ,  

of One qnd. no/J.OO DQllarS ($1.00), t o  it i n  hand paid by t h e  s a i d  pa r ty  of the  

second p a r t ,  t he  r e c e i p t  whereof i s  hereby acknowledged., does Grant, Bargain, 

S e l l ,  ,convey, and Warrant t o  s a i d  pa r ty  of the  second p a r t  an Easement i n  per - '  ' 

p e t u i t y  f o r  publ ic  road purposes i n 9  under, and over  the  following describhd. '  

prpperty s i t u s t e  i n  t h e  County of Hennepin and S t a t e  of Minnesota, to-wit: 

* .  

' I )  ': 

8 

,: 
I .  .. . . . .  . . 

t AI% &m pm%ion 02 Sot: j r ,  $luck 2% 8s' pk&eed da 2frj&%?Cats 8epXlefo 
u h M  %%It. w5thl;a. a; ~ S x m I a x  m@ %&St .&. r a W s  & 
$cat: an& IEL EBELEBF xadhs poiat :lacaged QP k% wssl l%re OE sa34 
&et: jtf wbitzk pcrfni: 5s ol@&g*~o an& e3ew-a hw&xdW @%%%j .' 

t€rrrt= mrth 0% $he #glitk?BBit; corn= rre rrrM &ae 7.. 

. 
@33) 

I .  

6 -\ 4 .  

I . I  

!m&i Qsm-6 $& ~~~~~t~ #MI@ * 
I 

I ' .  . 

1 TRANSFER ENTERED 
* I  * BUG 26 I965 

0 . ,  I 

r .  1 L *  . . I  
I .  

. *  * ' -  2,'; 



I N  TESTIMONY WHEREOF, The said first p a r t y  has caused these  presents  

t o  b e  executed i n  i t s  corporate  name by i t s  Pres ident  and i t s  

Secx@tarY and i ts  corporate  s e a l  t o  be hereunto a f f i x e d  the 

day and year first above wr i t ten .  

I n  Presence o f :  

STATE OF MJ3X"NSOT.A ) 

COUNTY OF HENNEPIN ) 
) SSI 

/ Its Pres ident  

On t h i s  @ day of A Lt , 1905, before me, a Notary 

peters0l.l , t o  me personal ly  known, who, being each by me 

of  "che corporat ion named i n  t h e  foregoing instrument 

Public,  wi th in  and f o r  s a i d  County, per  ona l ly  appeared 
and gno~,orq 
duly sworn, d i d - s a y  t h a t  t h e y  a r e  r e spec t ive ly  t h e  

and t h a t  t h e  s e a l  a f f i x e d  to s a i d  instrument is  Yne corporate  s e a l  of s a i d  cor- 
pora t ion ,  and t h a t  s a i d  instrument was s igned and s e a l e d  i n  behalf  of s a i d  c o r -  
pora t ion  by a u t h o r i t y  of i t s  Board of Directors and s a i d  Rov H, Peecrson 
and 
and corporat ion,  

Roy E, Peterson 

President  and the  
Seexetarv 

- 
~ pp- acknowledged s a i d  instrument  t o  be t h e  f r e e  a c t  

(No ta r i a l  Sea l )  DOROTHY M. FURHEY, 
m y  rublic, Hennepin Counw, Minn 
15 Commission Expires Mar. 13, 1970. 



, . - _ I  

_ I  

. .  

. -  . ,.. 

. . . .  

. . .  8 ,  

- . . . . .  . . . . .  

. . I ,  . , . .  

. . . . . . . . . .  .--.- 
I .  

. 

... 
. '. 

--. . . .  . .  

-. . r . . .  ....... 

i : .  

. . . .  - ... ̂ ... 
. . . .  

. . . . . . . . . . . . . . . .  . . . _ . . . - . . . . . . . . . _ .  ..... 



EASE!EI\IT FOR PUBLIC ROAD PURFQSES 

' 1  > 1 .  
THIS INSTRULENT, Liade t h i s  da day of . -1, I : /  1?= by 

and be tween 

a corporat ion under the  laws of t he  S t a t e  of Minnesota, pa r ty  of t h e  f i r s t  

p a r t ,  and the  Vil lage of Edina, a municipal corporation organized under the  

The Nosmandale Coqo~a.Ltion 

I , I  . . .  . l  
. ,  

3 

laws of t h e  S t a t e  of Minnesota, par ty  o . f , the  second p a r t ;  I . '  
*,*-- -----"--r-* c _ -  --+- 

WITNESSETH, That the  s a i d  pa&y of t h e  f i rs t  p a r t ,  - i n  ,consideration, 
# ,  

I ,  

+ t  

of One and no/100 Dollars ($1.00), t o  i t  i n '  hand paid by t h e  s a i d  par ty  of t he  

second p a r t  t h e  r e c e i p t  whereof i s  hereby acknowledged, Idoes .Grant, BargainrRl . + , -  . , .,, 

S e l l ,  Convey, and Warrant t o  s a i d  pa r ty  of t he  secbnd p a r t  a n  Easement i n  per-! 

p e t u i t y  f o r  publ ic  road purposes i n ,  under, and over t h e  following described 

propert,y s i t u a t e  i n  the  County .of  Hennepin and S t a t e  o'f Minhesota, to-wit  g 

. *  I G .  

. .  * ,  I 
, *  

. + I  > * .  

, 
I 7 '  1 .  

9 ,  

m4k p%ExEI @$ %aa= 3r a& Gmmr$Ga Wepm2 des 
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I N  TESTIMONY WHEREOF, The s a i d  f irst  p a r t y  has caused these  presents  

t o  b e  executed i n  i t s  corporate  name by i t s  Pres ident  and i t s  

SacreLarv and i t s  corporate  s e a l  t o  be hereunto a f f i x e d  the  

day and year f i rs t  above wr i t t en ,  

I n  Presence o f :  

I 

3Tl~Tl3 OF MINNESOTA ) 

COUNTY OF HENNEPIN ) 
) SSI 

On this ffd day of  , 1965, before me, a Notary 
Public,  wi th in  and f o r  s a i d  County, pe sona l ly  appeared' ~ o v  E., peterson 
and Jlnqektarg Peterson , t o  me pe r sona l ly  know, who, being each by m e  
du ly  sworn, d i d  s a y  t h a t  t hey  a r e  r e spec t ive ly  t h e  Pres ident  and the  

of  t he  corporat ion named i n  t h e  foregoing instrument  
and t h a t  t h e  s e a l  a f f i x e d  t o  s a i d  instrument is  the  corpora te  s e a l  of  s a i d  cor-  

Secretary 

pora t ion ,  and t h a t  s a i d  instrument was s igned and s e a l e d  i n  behalf  of s a i d  cor- 
pora t ion  by a u t h o r i t y  of i t s  Board of Directors and s a i d  R o y  15, Bebrrson 
and 
and deed of s a i d  corpora t ion+ 

Znqabsrq pi. peterson acknowledged s a i d  instrument  t o  be t h e  f r e e  a c t  

(No ta r i a l  Sea l )  
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_EI\SE!EMT FOR PUBLIC ROAD PURPOSES 

THIS IDJSTRUENT, [..'lade t h i s  @ day of 19&$ by 

and between ~ The Noxmandale Comogation 

a corporat ion under t h e  laws of the  S t a t e  of iiiinnesota, pa r ty  of t he  f i r s t  

past ,  and t h e  Vil lage of Edina, a municipal corporation organized under the  

laws of t h e  S t a t e  of Minnesota, par ty  of t he  second p a r t ;  

. 

I >  

WITNESSETH, That t he  said pa r ty  of t h e  f i r s t x p a r t ,  i n  consideration 

o f  One and no/100 Dollars ($1.00), t o  it i n  hand paid by t h e  s a i d  par ty  of t he  

secona p a r t ,  t h e  r e c e i p t  whereof is fiereby ackttowledged, does. Grant, Bargain, 

Se l l ,  Convey, and Warrant t o  s a i d  pa r ty  of t h e  second p a r t  an Easement i n  per- 

I 



I N  TESTIMONY WHEREOF, The s a i d  f i rs t  p a r t y  has caused these  presents  

t o  be  executed i n  i t s  corporate  name by i t s  Pres ident  and i t s  

Socrotaxy and i t s  corporate  s e a l  t o  be hereunto a f f i x e d  the  

day and year f i rs t  above wr i t t en ,  

I n  Presence of :  
#Roy Feterspn 

Its Pr  es ident  

STATE OF MINNESOTA ) 

COUNTY OF HENNEPIN ) 
) SSI 

On t h i s  @' day 'of  -1 ,J / ,, , 19 - 5 5 ,  before me, a Notary 
Public,  wi th in  and f o r  s a i d  County, perdonal ly  appeared 
and Xngebazg 1.1. Peteerson , t o  me pe r sona l ly  known, who, being each by me 
duly sworn, d i d  s a y  t h a t  t hey  a r e  r e spec t ive ly  t h e  

of  t he  corporat ion named i n  t h e  foregoing instrument 
and t h a t  t h e  s e a l  a f f i x e d  t o  s a i d  instrument is  the  corpora te  s e a l  of  s a i d  cor-  
pora t ion ,  and t h a t  s a i d  instrument was s igned and sea l ed  i n  behalf  of s a i d  cor-  
pora t ion  by a u t h o r i t y  of i t s  Board of DirecCouQ and s a i d  ROV H, Peeeraon 

and deed of $aid --j=Y% corpora i o n  
and x:Xlq&,fiy,-, p 

R o y  H, Peterson 

?res ident  and the 
SeC?r&:arV 

acknowledged s a i d  instrument  t o  be t h e  f r e e  a c t  

(No ta r i a l  Sea l )  
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JN& this ................................ ............................... dag of. ............. ...........-....,, 19.,65,, 
.... E1.is.ab.n.t.h .... P.a.a.P..c.a ..... and .... Maxi.@ .... E.l.i.aa.k..cz.#.h .... E.e.a.r..r: e I 

both Sb&$e, 
i' 

I 

I 
! 

I 
b 

1 

I 

I 
I 
i 

t 

t 

f 

, 
I 
f 

of ti,d ooun& of ............................. Cank ........................................ ,..and State of ........................... lllhA&. ......................................... :.., / pa&,,&& .... of t h  first part, and .......... ThB .... N,Q.X..~.a.n.d.aI.$ ..... G . ~ . ~ . . ~ . ~ ~ . a . ~ . ~ ~ . ~ . D  ........................ ..: .................. 
........................................................................................................................................................................................................................................................ J 

a mrporation under the laws of the State of ..................... MinnesrPta ............................. , party of the second par€, 

,DOLLAR. A N D . . . O . T ~ R . . , K A L U ~ ~ . . . C ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ . . ~  ..... 0 ..... 1 ...... t ...... -,.....-.....- ....... - 3-x mitne$$effi, That the said part..&S ....... of the first part, in consideration of the s u m  of ..... :CNXE .... 
to,,,,,,,,,,,..... Sr....,....,............ in hand paid bl/ the said party of the second par€, the receipt witereof is hereby 
mhwwledgd, do .................. k e b g  Grant, Bargain, Sell, and Conveg unto the said party of r%e second part, 
It% sitccessors and asigns, Forever, all the trmt ............ 01. parcel ............ of land lying and being in the Countg 
of.  ................. H~nna pin ..................... and Stat? of Hinnesota, desoribd as follows, to-wit: . 

Lots Three (3) through Lot Nine (931, inclusive, all in Bbck Two (2) aai  Outlot 
Onb (1). Ca8dn's Replat, according to the map or plat thereof on' file or of 
record in the office of the Register OP Deeds in and for Hemepin County, Minnesota, 

Partfee of the first part reserve an easement over a strip 50 feet in width extend- 
ing from the South Line of Casein's Replat to the Southerly portion of the turnaround 
adjoining Lots 6 and 7 in Block 2 of said Replat and being 25 feet on each side of 
the line between said Lots 6 and 7. Said eaacmen% s F i U  bo $or h g r e s w d  egjr'oss 
to and from tbe South 665 feet of Lo2 5 D  Cassin% Ouatlots by loot or vehicle and 
dial1 be fox the benefit of said South 665 feet of Lot 5. Said%a.sesne~~shall term- 
inate unless first partiee notify second party in writing witbin thirty days after 
aale of said South 665 feet of Lot 5 of the intention to retain the easement. 

I 
I 
1 .  i 

State deed tax due hereon - $94.05. 
I 

P 

'QGO Babe anb to Bob @e 'Same, Togdher with all the .hereditccmenb and appurtemmea 
thereunto belonging or in anywise appertaining, to  the said par@ of the second part, its successors and 
assigns, B'orever. And the said ........................................................... ....................................... 

p a r t . i e Z  ,......,of the fir& part, for ........t~m s ~ ~ v e s ~ . . . ~ ~ ~ ~ = . . . . ~ r s ,  w u t o r s  a d  admin*ators, do............ 
oquenant with the said party of the seoonr~ part, its gucce8sors a& msigm, that .......... they ..a x.e ................ wezl 
seized in fee of thc i7arui.s and pr&m aforesaid, and ha... V.G..good right to sell and convey the s a m  in 
tnanner ami! f o r m  aforesaid, and that the same are free f r o m  all incumbrances, except 

................................................................................. . . .  

...... 1,0,..........)...)I..).)..I...,.*,....~...*......*.............*. .................................................... C ...... i ...................................................................................................................... 

I .  

, (a) Building regulations, m m h ~  laws, ordinances, State and Federal 
, I regulations; 

(b) Rsstrictb~e relating to use or improvement ob premises not subject 
to unrelsaaed gorfeiture; 

(c )  . Reservation of any minerals or mineral rights to the State of Mimosota; 
(d) Utility eaeemente; 
(e) 1965 taxes and installments of special assessments payable therewith 

and thereafter; 

! 

' 

I /  . 

. "  . .,.. , .  . I  

I 8 .  

'>.' , . .  \ 

,, ',,,,,,,,,,*.,,*.,*.,.*,....*,,.,.~.~,~. ........................................................ 
. .  

. I  

! .  

i $nd the above bargained and granhd lands.ani2 prqmhes, in tJw quiet and peaceable possession of tb said' , 

partg of the second part, its successors and assignS, against all persom hwfulZy o2aiming or to  ctaim the 

of ths first part w3l rarrant and &fend, 

hand ,%.. the dag a d '  gear first abms wdtten. 

7uhole or ang part thereof, subject to 

- 3t1 'Qegtimont, @@ere of.' 

m,entioned, the said partre!. .......... 

of  the first part ha.VS.....herei.mto set ... .%.%R.. ........ 

' InPresenceof . I  ~ ~ ~ ~ ~ ~ ~ ~ . . = ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ . . . . . . . . . . . .  ........................... 

........ 
\ 

. f' ', 

Marie h t a b e t h  Pearcs 

. ' .. 

........................................................................................................................... 
# 

~.~1...1.....~1.1.~.."..,,..... ..... L..'.. ......................... h........... .......................... / 
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VILLAGE OF EDLNA 
4801 W, 50th ST. 
Edina, Minnesota 

J u l y  13,  1965 

The Edina Vi l lage  Council w i l l  meet a t  t he  Edina Vi l lage  H a l l ,  4801W. 
50th S t r e e t ,  on Monday, August 2, 1965, a t  7:OO P.H. t o  consider  t h e  proposed 
vacat ion of a por t ion  of  York Avenue, described as follaws: 

That por t ion  of t h e  York Avenue cul-de-sac as p l a t t e d  i n  Cassin's  
R e p l a t  which i s  inclosed by the fallowing descr ip t ion ,  except the 
center 60' as extended sauther ly  by progectiw the  exfating right- 
of-way of York Avenue which lies north of the area t o  be described 
south th-h the area t o  be described. 

Commencing a t  a point on the north liatt of Lat 7,   lock 2, Cassin's  
Et&p'Lat 203' west of the n e r t b s t  comer of oeZd W 3 ,  thence on 
a c i r c l e  of radius 60' wtzlteb ha8 its center pofnt: a t  the i n t e r -  
s ec t ion  of t he  cen te r l ine  of York Ahvexwe aiisrd the n o r a  line of s a i d  
Znt 7 extended, thence on a complete cirele edirlg at 
beginning. 

point of 

A l l  object ions and recommendations will be heard a t  said Waring. 

BY ORDER OF T W  V I W E  COUNCIL. 

F 
V i l l a g e  Clerk 



AFFIDAVIT  OF PUBLICATION 

Edina-Morningside Courier 
12 Suburban Square Hopkins, Minnesota 

)ss. State of Minnesota 
County of Hennepin , 
JOHN El, TILTON, being duly sworn, on oath says: that he now is and during all the time here- 

in stated has been JOHN E. TILTON the publisher and printer.. ..of the newspaper 
as The Edina-Morningside Courier, and ha's.full knowledge of the facts herein stated. 

!Chat for more than one year immediately prior to the publication therein of the printed 

.. L i ,  i.. .. IW%C@*. of. .He.ar&ng. .............................................................. 

....................................................................................................... 
--.-. - ...................................................................................................... 

h&to -attached. said newspauer was minted and uublished in the Enrtlkh lanrmaze from its 
known office of' publication-within the ?County of H&nepin- State of Xlhesota Zn %ursday of 
ench week in column and sheet form equivalent in space tb 450 running inches'of single column 
two Inches wide: has been issued from a known office established in said place of publication 
eqllipped with skilled workmen and the necessary material for preparing and- printingJhe same: 
THE EDINA.MORNINGSIDE COURIER has had in its makeuu not less than twentv-five aercent 
of it6 news-column devotedpW-Gcal-Kews -df &?erest-t% saTd cbmmunity it purports-to sefve, the 
press work of which has been done in its said known place of publication: has contained general 
ncws, comments and miscellany: has not duphcated any other publication: has not been entire- 
1Y mnde uu of uatents. alate matter and advertisements: has been circulated at and near its 
shid glace *of ptiblication' to the extent of 240 copies r c d a r l y  delivered to paying subscribers; 
ha!, been entered as second class mail matter in local post office of its said place of pub- 
lication: that there has been on file in the office of the County Audiim of said county the 
affidnvit of a person having first hand knowledge of the facts constituting its qualifications as 
Q news aper for pubbcation of legal notices- and that its. pubhshers have complied. mth all 
demand! of said County Auditor for .proofs df its said qualification. A copy of each issue has 
been filed wtth the State Historical Society, St. Paul. 

.... ............................................. That the printed, .??!%%$,e., of. .H?.a??hg.. 

................................................................................................... 
hereto attached as a part hereof was cut from the columns of said newspaper; was published 

therein in the English language once' a week for. .. .%W.o., .. .successive weeks; that it was 

f h t  80 published on the .... .&5.. ............ day of.. ... .Ju&. .......... 19 6.. ... and 

thereafter on ... ThUr.Sday ......... of each week to and including the ................... 22 
day of .. ,J,Vb?. ............ 19 65.. ... ; and that the following is a copy of the lower case 

nlphabet which is acknowledged to have been the size and kind of type used in the publica- 

tion of saia ....... W,&.%.GE. .OX. .H.t?,art.ng .................................................... 
abedefghijklmnomrstuvwxyz ~. _ _  

$LL2L/* f- 
............................................................ 

Publisher v 
Subscribed and sworn to before me this ...... 

- 
My Commission Expires December 26, 1966 



AFFIDAVIT  OF PUBLICATION 

Edina-Morningside Courier 
12 Suburban Square Hopkins, Minnesota 

)ss. State of Minnesota 
County of Hennepin , 
JOHN E, TILTON, being duly sworn, on oath says: that he now is and during all the time here- 

In stated has been JOHN E. TILTON the publisher and printer.. ..of the newspaper 
as The EdinadMorningside Courier, and ha's.full knowledge of the facts herein stated. 

That for more than one year immediately prior to the publication therein of the printed 

.......... &&$..~. . of. .Ijea&ng. .............................................................. 

...................................................................................................... 

...................................................................................................... 
hereto attached, said newspaper was printed and published in the English language from its 
known office of publication within the County of Rennepin State of Minnesota on Thursday of 
each week 5n column and sheet form equivalent in space io 450 running inches'of single column 
two inches wide: has been issued from a known office. established e said place of publication 
equipped with skilled workmen and the necessary material for preparmg and pnnting the same' 
THE EDINA-MORNINGSIDE COURIER has had in its makeup not less than twenty-five percent 
Of its news column devoted ta local news of mterest to s a d  community it purports to serve the 
Press work of which has been done in its said known place of publication- has contained geieral 
news, comments and miscellany. has not duplicated any other publicatiok has not been entire- 
ly made Up of patents plate niatter and advertisements has been cirdated at and near its 
said qlace of publicatidn to the extent of 240 copies regharly delivered to paying subscribers; 
has been entered as second class mail matter in local post office of its said place of pub. 
Hcntion: that there has been.on file in the office of the County Auditm of said county the 
nffidavft of a person having first hand knowledge of the facts constituting its qualifications as 
a news nper for publication .of legal notices. and that its pubbshers have complied with all 
doman& of said County Auditor for .proofs i f  its said qualification. A copy of each issue has 
been filed with the State Historical Society, St. Paul. 

That the printed.. ... a&f.p~i~~ .of, .Rewing.. ............................................. 

................................................................................................... hereto attached as a part hereof was cut from the columns of said newspaper: was published 

therein in the English language once a week for ...two..... successive weeks; that it was 

hrst so publlshed on the .... .xs.. ............ day of.. ... &J, .  . . . . . . . . . .  1965. .  ... and 

thereafter on., .mapsd.~$. ........ of each week to and including the ... .;1"2.2.. ......... 
dny of ,.Jury ............. 19&,. ... ; and that the following is a copy of the lower case 

alphabet which is acknowledged to have been the size and kind of type used M the publica- 

tlon of said ...... , W & $ , C ~ .  of! ,%@&.&&. .................................................. 
nopqrstuvwxyz 

.. 
%z/- r- 

......................................................... 
Publisher . U 

Subscribed and sworn to before me this ........ ..... ....... , 19 65. 
* 

commencing at a T i n t  on the 
north line'of Lot Block 2, 
Cassin's Replat 205' hest  of the 
northeast comer of said 7, 
thence on a circle of radius . 
60' which has its Cent- Point 
at the intersection ef the C m -  

~ terline of York Avenue and 
, the north line Of Said Lot 7 

extended thence on a complete 
h circle eliding at the point of 

ob eet ons and recommenda- 
tions 
w beginninp 

b e  heard at said Hear-, 

My Commission Expires December 26, 1966 
. dL 
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<OEFXGIAL PUBLICATION) 

Ptome publfsh in the Edfna-HonlngsEde Grrufior Jaly 15 and 22, 1965. 
Pleaeo send us two (2) AEEfdavPta of hbticarfon. 
Plaaso senid us ten (IO) clippfnge. 
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HENNEPIN COUNTY, MINNESOTA 
-.I>. (:i. ..I-- 

i 
,North line of Lot 5, Cossin's Outlots 
I 

Know a l l  men by t h e s e  p r e s e n t s :  t : k t  Kn the r ine  E l i z a b e t h  k e a r c e .  s i q  
c o r ; , o r a t i o n  o r g a n i z e d  arid r x i s t i n g  unde r  t h e  iaws of  t h e  S t a t e  !'f Kin: 
; Q U . L ~  of  FenneFin,  Sta te  o f  b!i;i.resota: 

Thht ; a r t  of  l o t  5.  ' :aasia 'r  L u t l o t s  l y i n g  J e z t  o f  a l i n e  b e g i m l n g  a \  
t h e r e o f  .%:',I rwi..ii+; Uortt .erly t r i  a - o . a t  on tr.e North l i n e  o f  s a i d  Lo' 
tiortt. o f  a l i n e  6b5 f e e t  North c f  and uarallcl w i t h  t h e  South lino o f  

Have caused t h e  same t o  ? E  C '  T v e j t J  an: p l 6 t t e d  a8 CA5SIE'S FiEFUT ani 
01. t k e  nnr,ered F l a t .  ais0 6u?,dct  '0 t : e  ea :enen t s  a3 shown on t h e  ani 

I C  w i t u e s ?  whereof we t.ave t :ereutc,  $ e t  o x  r.nna8 and a f f i x e d  o u r  sea: 
be sigrled L g  i t s  p r o p e r  o f f i c e r s  a1.d I t s  ; . r p o r a t e  seal to  be horeuntc 

i n  prPr.tncc o f  s igned 
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I Bearings ore assumed 
0 Denotes iron monurnenl 

South line of Lot  5, Cossin's Outlots - South line of the N W  1/4 of Sec 29, T 28, R 24' 
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CASSIN'S REP1 
HENNEPIN COUNTY, MINNEZ .. 

e, DEDUTY 

I 
North line of Lot 5, Casstn's Outlots 

. i ,... ,'.. :-. .-., ..' ::; j _  :,.! ' ..,, 5. #... 
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Know a l l  men by these presents :  t n n t  Katherine 1 
cor;)oration organized and e x i s t i n g  under the laui 

,L County of Aennepin, S t a t e  of  Hizreeota:  

That p a r t  of Lot 5. Caassinia Out lo te  ly ing  dest  
thereof sad  runuly:  Northerly t o  a ?o.nt on the 4 
North of a l i n e  665 f e e t  Horth of a n d  p a r a l l e l  r! 

Have caused the same t o  be t.rvejcd and p l a t t e d  4 
OII the annexed p l a t ,  a l s o  sut;ect  t o  t r .e  eatemen! 

I n  witness whereof we have hereunto set our hmar  
be signed by i t s  proper o f f i c e r s  and i t s  c i rpo ra i  
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(Official Publfcation) 
VILLAGE OF EDINA 

4801 w. Mth st. 
Edina, Minnesota 

JUly 13 1965 
The Edina Villege Council wil l  

meet at the Edina Villa e Hall, 
4801 W 50th Street, on %onday, 
August2 1965 at 7:OO p.m. to con- 
sider the’ p@osed vacation Of a 
portion of ork Avenue, described 
as follows‘ 

That p’ortion of the York Ave- 
nue cul-de-sac as latted in 
Cassin’s Replat whfch is in- 
closed by the following descrip- 

, tion except the center 60’ as 
&de6 southerly by pro- 
jecting the existing right-of- 
way of York Avenue which 
lies north of the area to be 
described south through t h e 
area to be described. 
Commencing at  a oint on the 
north line of .Lot % B I O C ~  2, 
Cassin’s Replat 203’ best of the 
northeast corner of said Lot 7. 
thence on a circle of radius 
60’ which has ifs center POmt 
at the mtersection of the cen- 
terline of York Avenue and 
the north line of said Lot 7 
extended, thence on a complete 
cvcle ending at the point of 
bc-p Al? objectons and recommenda- 

tir wl1 be heard at said Hear- 



OF W G E  
FLORENCE B. HALIBERG 
Village Clerk 

(July 15, 22, 1965)~-~-1oc - 



(Official Publication) 
VILLAGE OF EDMA ’ 

4801 W. 50th St. 
Edlna m e s o t a  

JUlY’13 1965 
The Edina Villige Council will 

meet at the Edina Villa e Hall 
4801 W, 50th Street on %onday: 
August 2 1965, at I:& p.m. to con. 
sider th6 roposed vacation of a 
portion of pork Avenue, described 
as follows: 
I That portion of the York Ave- 

nue cul-de-sac as latted in 
Cassin’s Replat wh?ch is e. 
closed by the following despp. 
tiOn except the center 60 as 
exte‘nded southerly by pro. 
jecting the existing right-of- 
way of York Avenue which 
lies north of the area to be 
described south through t h e 
area to be described. 
Commencing at a oint on the 
north line of Lot 3 BIoa  2 
Cassin’s Replat 203’ &st of th6 
thence on a circle of rad& 
60’ which has its center point 
a t  the intersection of the cen. 
terline of York Avenue and 
the north line of said Lot 7 
extended, thence on a complete 
circle .ending at  the point of 

Wb”fb%& and recommenda- 
tions will be heard at said Hear- 
“f5.Y ORDER OF THE VILLAGE 
Council. 

FL0RENCE.B. HALLBERG 
Village Clerk 

(July 15, 22, 1985)4-2A&K! 



gY ORDER OF THE W G E  
in 
Council 

FLORENCE 8. HALLBERG 
Vdlage Clerk 

(July 15, 22, 1965)4-2A-lOC 



Y ORDER OF THE m G E  



Commencing at a ointon the 
north line of Lot ? Block 2, 
Cassin’s Replat 203’ best of the 
northeast corner of said Lot 7, 
thence on a circle of radius 
60’ which has its center point 
at the intersection of the cen- 
terline of York Avenue and 
the north line of said Lot 7 
extended, thence on a complete 
circle ending at the point of 

All ob ect ons and recommenda- 
be heard at  said Hear- 

beginnfnk. 
tions 
’ bY ORDER OF THE VILLAGE, 
Council 

FLORENCE B. HALLBERG 
Village Clerk 

(July 15, 22, 1965)4-aA-lOC 



(official Publication) 
VILLAGE OF EDINA 

4801 W. 50th St. 
Edina Minnesota 
&4''.13, 1965 

The Edina VrUage Council will 
meet at the Edfna Villa e Hall 
4801 W. 50th Street on %onday' 
August 2 1965 at 7:b p.m. to con: 
sider thd robsed vacation of a 
portion of ;pork Avenue, described 
as follows: 

That portion of the York Ave- 
nue culsde-sac as latted in 
Cassin's Replat whfch is in- 
closed bX the following descrip. 
tion, except the center 60' as 
extended southerly by pro. 
Secting the existing right-of- . way of York Avenue which 

: lies north of the area to be 
1 described south through' t h e  
i area to be described. 
1 Commencing at a oint on the 
I north line of Lot ]; Block 2 
, Cassin's Replat 203' Lest of thi  

northeast corner of said Lot 7, 
thence on a circle of radius 
Bo' which has its center' point 
a t  the intersection of the cen- 
terline of York Avenue and 
the north line of said Lot 7 
extended, thence on a complete 
circle ending at the point of 

All object ons and recommenda- 
tions will be heard at said Hear- 
%Y ORDER OF THE VILLAGE 
Council. 

FLORENCE B. HALLBERG 
Village Clerk 

be-f. 

(July 15, 22, 1985)4-2A-lOC 


